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Opera Company Serves Sum¬
mons, Demanding That Im¬
presario Keep Out of the

Field, as He Agreed.

"GLAD OF IT," HE INSISTS

Admits Contract, but Declares
It Doesn't Keep Him from
Giving Advice-Says if He
Is Barred Corporation

Will Do the Work.
The Metropolitan Opera Company,

through Its counsel, served a summons

and complaint on Oscar Hamtnerstein
yesterday in a suit ;o enjoin him and
his son Arthur from giving grand operu
in New York City before April IM».
l*»_o. In accordance with a contract «n-

tered into between the Hammersteins
and Edward T. Stotesbury. of Palta«
delphia.
Mr. Hammerstein, who accepted ser¬

vice on behalf of himself and his son.

declared that despite the suit, which
is brought in the Supreme court, the
succesi-or to his Manhattan Opera
House, which is to be known as the
Amcrhan (»pera House and is no»«.'

building at 51st street and Lexington
avenue, will open Its «_oors to the pub¬
lic on the evening of November 1») at

8 o'clock.
And that will be the beginning of

a season of grand o-era at the Ameri¬
can Opera House that will lust at bast
t»»enty-four weeks," he added.
Counsel for the M« tropolitan said

that If any such thing were attempted,
lending the present litigation, a tem-

serary injunct'.or would be asked lor

restraining the Hammersteins from

opening.
Oscar Hammerstein, who seemed an»

thing but worrie«! about the suit,
laughed when h<- heard this and said:

I feel absolutely safe and morally
Justified In my action."

Glad Suit Is Brought.
He did not deny the accuracy of that

part of the complaint which alleged
that he empowered his son Arthur to

land him to an agreement not t«> enter

the operatic field oí Philadelphia, Bos¬
ton, Chicago or New York when the

Metropolitan ¡aid something like |lt-
_*_O__O0 for * ie Harnmerst«-iiiK" "busi-

n«ss." But he Insists that they did not

purchase his right to advise any »>n«_

«.Ise who saw lit to produce grand
apera in the«« cities, and. moreover, h<-

contends that the contract not only
gave him all the territory outside uf
the f«iur titles mentioned in which h«.

mlght i re-dues gra «1 opera, but that
the Metropolitan, by show...*; in At¬

lanta and elsewhere itself violated the

contra« t.

I'm glad they brought the s .it," said

Oscar, 1 asked them to bring it. It

»annot In any manner, shap« or form

muriere with my preparation for th«.

coming opera season, for all my con¬

tracts have a clause that empowers
me to transfer them to a corporation.
There is only a rcmntc possibility that
the courts will decree that I must not

be directly or Indirectly connected with

grand opera in this city. Chi« ago, Bos¬
ton and Philadelphia. But i:» any event

the work I started will be continued.
perhaps by a < orporatlon."
He said that while he was in the field

the Metropolitan lost from fo*0O,«OOO to

$500,01/0 annually, but that since, his
retirement the Metropolitan had profit¬
ed |7tX*V000 to fgQ0,»*JO0 each season.

That profit.'' he added, with a laugh,
"can only be found in the artistic and

Philanthropic ledger« of the company,
which are not open for inspection."'

What th« Contract Says.
The papers cite that the plaintiff is

not engaged In opera lor financial

profit, that since I!*»»'» its income has

been less than its operating expenses,

( Batanead on flftt» page, «»»«.rntli roll,mil.
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POLICEMAN KILLS MAI>
Beach Officer Also Wounds A

other Assailant.
PstSf Me«"abc. «»f .Vo. 177 Davis a

nue. West New Brighton. Statcn 1
and. was shot twice through th<* hr
and Instantly killed early thin morn
In a scuffle with Thomas R< unza,

special officer, at the corner of Wrli
and Water streets. Stapleton. Kdwi
Ji.hnson. who, It is alleged, helped \
Cabe in an attack on the «lillccr, Is
the hospital, with cuts and brul:
which Ramiza Inlllcted durintr the fig
M««'abe and Johnson had attende«

pit nie last niKht at South Reach, a

after the festivities had retired. |
cording to Re na .a, to a small pa
where they cause«! a disturbance a

got a sharp rebuke from the officer
half hour later Bcnsss took a car 1
his home, at No. ks Hill street. Btspl
¦ton, and discovered that the two m

«ere also on the , ar. The rpjarrel w
8«*«>n resumed, and when limaza s

off and started tor his home. RfcCl
and fi.hnson. he savs, followed and I
ta« ked him
The two in mi, Rcnaza said, leaped

him and bore him tn the ground, bes
Ing nnd kicking him. Just as he i«

'his sens« s at'.'Ut to Lave him, he dit
his revolver and pulle'l the trlffg
twice Roth ballstS went through M
«".-«bes heart. Johnsen, ihr otiles, sai

continued the StiSCK until knock«
senseless by n Mow from his rev««l\
butt. Bensss «".in- himself up.

HERRICK VISITS M'COMB.
Latter Shows Satisfactor

Progress After Operation.
P> i'aMe to Ti-r TYtl HM

Paris. July !>. Ambassador Herri«
called r«n William f. IfcCombfl this a

ternooa at th«-. private hospital
Neuilly. where nn opsrstion for S|
penduitls w.is petforrued <«n the l>em«
CTStlc national commute« man <«n Mm
day, and ask« .1 if li<- cOtlM do anrthii
to make him more omfortsbts.
Mr. McC'ombs, who was very grat«

fully Impress« ri by the amhassa«lnr
courteous attention, is mshlng BstS
factorj prog« »SB There are no Ind
»atlons of any complications, but

long rest will l»e necd«-«l liefere he wi

be able to get about.
a

SULZER TO TURN FARMEF
Governor to Buy Land and Liv

in Canaan, N. Y.
|i«v Tfkrriiph IB Tli* TrlMm» 1

Chatham, N. V., July Í» --(îoverno
Sulzer has announced that on the ex

plration of his term of ottot 0 h<- wi

purchsse 8nd OCCUP) a farm thlrtv -fiv

¦BllSS r<»-s' Of Albany. He has oMaine

a price from Henry St««-.;rwald <>n »«n

Of the largest and best farms n

Canaan. N. V.. and the transaction ma:
be closed during the next few weeks.
One of the 1 11s recently veto..) !.;

the (governor provided for a mate roa.

tu extend In the vicinity «if this farm

KISS OR BITE,' FOOLS "COP'
Pretzel Pedler, However, Say!

He Aimed at Osculation.
Meyer Undermsn, kn«.wn as the kin«

Of »he irret''"! sellers of Tr.mpkins Park
who Is less than 4 feet high, wa»» f

prisoner In the Kssex Market court In

fore Magistrate prescht yesterday »f

ternoOU, charged by Patrolman Johr
Kiernan, who w«»ighs LHmi punirle, witi*

attempting t«> bite him on the hnn.l
I.inderman rxplalnerl that ) Otl
wanted to kiss the patrolmn.'»» I.ar.«i

"I would ha\ e kissed it a thOUBBUB.
times if he had only let me alone," pro¬

tested th«- prisoner.
Klernan SSid he tiled to serve a sum¬

mons on the prisoner for selling prêt
zels in the park without a In ens«-,

When finally arrested his prison«
marie several attempts to bite him, th>

policeman said. '»n dis«-harging th.'

pedler of prêt/.«!*, Magistrate Près« hi

said:
"I think th'- civil servi« «. psopl«

should frame some «piestions so as la

learn whether a prospective- pollcSSBSS
kn«.ws the difieren« e bStWSSn B kiss«!

and a bite."

BOY SPITTED ON ICE HOOK
Lad's Arm Pierced as He Jumps

on Wagon.
Nathan I.andman, nine »ears old, "f

No. '.».'I Madison street, Jumped OS tue

rear of an Ice wagon at Birmingham
and Madison streets resterdsy after¬

noon. In leaping for th»» Btep, h iw«

ever, the boy mlfsed his f«0Otlng an«]

slipped. As he was falllnK he thr.-.v

out his arms and on« of them «aught

<m the BBld "f an l<< hook sticking out

from the wagon.
The sharp point of the hook burled

itself in the boy's flesh, and Nathan

hung by it for a block before passersby
shouted to ttie driver to stop his hors.-s.

Patrolman Schmitzler, of the Ma 11-

son street station, was called and he

summoned an ambulance from fJou«
verneur Horpltal. Dr. BsWBUPd re¬

sponded. He took the boy to the hos¬

pital suffering from l«»ss of blood.

ELKS IN PERIL ON BRIDGE

Thirty Face 175-Foot Drop In¬
to River When Railing BreaKb.
Rochester, July .».Thirty P.Iks at¬

tending the grand lodge reunion here

narrowly escaped a drop of 17.'» feet

Into the Genessee River to-night,

when a sightseeing Ctot, nn whl«h they
were passenger», «rashed through a

brl.ge railing. At the highest point
th« bridge Is 212 feet above the river.

The accident was due to the attempt

of the chauffeur to avert a collision

with a runabout driven by a woman.

When the big machine hit the bridge

railing ten feet «f th«- railing crashed

Into the river The right fron! wheel

of the sightseeing machine hung over

the bridge and the car had to be jacked

up before the party could g«> on.

WON'T WED, BEATEN
BY SISTER, SAYS GIRL
Two Years' Feud in MacArthur

Family, with Court Fights,
Reaches Climax in
Woman's Arrest.

ENGAGEMENT PARTY ROW

Warrant S»vorn Out After Al¬
leged Assault at Summer Ho¬
tel-Parents' Divorce Cause
of Breach Among Children
That Grows and Grows.

The Tat m and MacArthur families.
"f Great Neck and Richmond Hill.
Long Island, who for two years have
been busily engaged in a family feud.
resulting from a suit for separatloa in¬
stituted in 101] by Mrs. Mary Ann
Ma« Arthur against James Ma« Arthur.
wata thrown into a further .state of!
turmoil again yesterde) when Mis.»
Kathryn «dacArthur, one of Mrs. Mary
Ann MacArlhur'a daught-ta*, pausad
tli»- arrest ,,f h« i sister, Mrs. John C,
Tatiim. un g charge of feloniously |g_
saultlllg her In Shaverto\». n. I>e|,i\».ir>-
Count), x v .m julj I.
On« of th»- immédiate results of this

new ro-w was a realignment in th« Ma«
Aithur family, win« h ha«i been about
even!) divided between the father and
th«- mother.
The latest trouble, ,.',<rdlng to «Miss

Kathryn's affidavit on wblcli she ob¬
tained tii" narrant for Mrs Tatum'a
m. i. eras sused by the sfforts of

'SS, Tat um to force her sister to marry
Fr« der I, k «V. l*«tcrs. Jr., ..f N«i. P.I
Riverside Drive, New York. Mr.«.
Tatusa, her Bietet says, wa_ to give i

pan y at h« r home m Qreat «N'c« k to
«niioun' a tha engagi in« at
When Miss MacArthur refused to at¬

tend the part», tha .«ai«), ..r to p.rtnit
Hi«- announcement t«. lie mad«, Mrs.
Taturn followed h< r i«i BbavertewA
wh.-r«. she »sa.» ConvateSClng from an

operation f"r app« n«ll< itis. and there
attacked lur. ties ting tur Into an
m lousneaa,

Suit by Sixty-Year-Old Wife.
When the MacArthur femll) trouble.

bsgpsn «n 101L, Mis. Ma. Arthur b_se«l
her plea fir s. puratli.n fr« m Jam« »

MacArthur on tha ground of tiualiy.
The case » s tried before Jusll« 8 Mad
»¡ox, of the (.ut-vn» County Supreme
»'<>urt Mrs MaAithur giving h«-r age
as sixty while In husband'« agt v.,.«

«gl\en as fift» «two,
I'urlng the trial f this roll Mr«

Mm Arthur wns asked und« r irOSS'BS
amlnatlon if her «.uurril« with her hus-
and watt n«>t ehfsfl) concerning their

daughter, Mr.« Tatum. ths aromas «r

i.sted in tii'- PttBOtti «ase. and ahsthsf
Mrs. TatUm had not urgid her mother
lo take a ti, n agalnat hsr t-. »band
Mrs. Min Arthur denied I" r i'..\ ighb-r
had Inatlgated the suit, but admitted
that many ot her dleciiastonj with !). r

husband hud t" do «Witll Mrs. TatUm.
The burden of th' si disi issuuis. it

»»as «.»id. »»as a difference ' opinion in
the matt'i 'f Mrs. Tatum'l marriage
to John «'. Tatum. «>f th« cotton tx/ok
«rag« firm "f I». O. Tatum. No. _\',.)
Church street, Manhattan Miss Mac-
Arthur -»as i)ig.i«,«d at th«. Tatum
home as a v^iipuiii'ii to Tatum'» tirst

«aife, Mrs Louisa Tatum
Thia first »vif* died on Pebruar) _«»,

1*8*0, being* burled on Februarj -"- in

Winidlawp Cemet«r\ Two «la-s after
this Tatum married Mis.» Ma« Arthur at

Oreenwlch, Conn., deoplts Um fatsMsr*a
«,lij«. tioiii». From »his dated the be«
ginning of th" Ma'Arthur family
troubles.

Justice Tries to Make Peace.

While th'- MacAfthUr separation suit

wua in court Justli « Maddos Bgtempted
to ormg about a re« «iri'-iliatlon. ulluuin«»
i«- their provio'i- thirt\-tw«i »ears of
married life

«Toti p«-"i'ie sr< "¡d enough to know

better," he said. "After all these years
of married life you should g«« into a

room and arrange your differences If

any of >«.ur six children tries to put
barriers- in tin- way "Í your te« oncili.i-

lion, all the others should combine

against that one."
Ma. Arthur at that Um«« was eager

for a reconciliation. «but th«- tarifs was

not, gnd the CSge »vent on The se« ond

dg) "f the trial matters be ame mor«-

«mbroiled than SVSt. When Tatum
and the six MacArthur hlldren «ame

lrt«» court during a r««ess the»- all be¬

gan lo (|uarrel. MacArthur seized

Kiithr- n, who was then on her mother«

side, sbout the waist and hurled her

s«-»«ral feet BCTOSS the r«i"m.

Justlie MnddOS Pished l«ack into the

ro'uii, Which was in up uproar, and.

with the aid of court ofTlcers. sepa¬

rated the fa«-thins, ordering then» to all

on opposite sides of the room.

Falling to bring about a reconcilia¬

tion. Justice Maddox granted Mrs.

MacArthur an ínterin utor-. decree of

¦eparatton. in th« fanal!, alignment
which then «ame Ma« Arthur's throe,

sons and his daughter, F.llzabeth. went

to Uve »vlth him. »»"hile Kathryn an«l

Mrs, Tatum threw In their lot with

Mrs Ma<Arthur, going to live at the,
Tatum home ut »îreat Neck.

Husband Gats a Reno Divorce.

Although at the time of the separa¬
tion Ma» Arthur was eager for a recon-

dilation, he later went t«i Reno, New.

¦srhers he established a residence and

obtained B divorce from his wife on

the ground of desertion. He married

again -<><>.¦ afterward.
1'ntll >?""¦ '."'¦.'»y'a row the family re¬

mained divided ns It had been from the

time of the separation suit But as

toutlnuf- on BBaaasJ P«g«. fourth column.

FIGURES IN UNUSUAL ASSAULT CASE.

KATHftYN MA» ARTHUR

DID SUSffiCI SOUGHT
IN in OF GI

Mysterious Man Seen Near
Where Alice Crispell's

Body Was Found.

TEETH MARKS ON HER FACE

Authorities Will Attempt to
Learn Whether the Imprints
Were Made by Suitor

Held as I Witness.

[toy TSIasrBI <i H The TllSaBI ]
H ilk- ;-Rarr. », Perm., July .».--Th«-

mystery In Ih« aoppused murder of
Alice Crtspcll d) srsa found I
fi««.«ting it» Harvsy*S i.ake. «a«» «i«»« ¡

raed t.. .i.«.. a h« n the ststa i-

found a man who saw s ».»»man an-

awertng the «le«, riptu.n «if Mis» «Crtapell
and two in« i. i . .1 UM Isks OB ths night
Of Julj i. within a BttOTt tlm.- hsforsl
t!ie girl arsa :.< it area ill
Thinking that n arks un th«* arms and

.Ides Of MtSB Crlspsll'l fact may have
turn mad«- t>> a man's te.-th. I»r. P. J I

Higgin». «ho performed th«* autopsy,
«nnminiffl t«.-d.«> tlMt he would visit
HeTheTt J'«hn*. the girl's suitor. wh«> l«

hei'i in j.»i! .».«* .1 witness, .«nd would
examine his teeth It is likely that Im¬

prints <.f Julius's t«et;i uill I.«» msdl
an«l compsred u;th th.« marks on the

girl« bod]
The n« w .»lines« f..urn! bv th*. stuf

poUci to-d.i. 1«. Zephantah 1. Rssss, an

SUtomobllS «b-aler. <«f PI«, mouth. R« I

railed siat« Trooper Jsm« 1 Piceuian to
hi.s ofll« _ In Plj mouth 1 I told
oi Bcelnt b mysterious man itvs «lark
«.nil row hing <.n a plk «.f l"gs near

the i.rut landing srhere t'.»- girl'* bod
was Bubs« Quentlj found
n« also t«.)«) "f Besing ¦ msn in ¦

gr.« suit hi-..I a girl m a Mu«- «Iress
i'.«r it. Isk) 1.iiiillng. and fr"tn th«

u.«\ in win« h tin- girl was stumbling
along th«- rood and th« inantnr 111

«hl. h her es« <>rt trail t.. h«-lj« her

Rscss believed thi girl was either
drunk or «Irugged
Reese ha«l an BUtontoMI .'»t H.'iH'i-y's

Lsks on tha Poui .1 of Julj ami took

parties fin trips SbOUl the lake shore.
\i 11 o'clock at night he received ._

«ail t« Lshmsn Csnter, b fen miles <hs-
tani, to tou in a broken machine.
When he I. ft ih<- hotel Ml«« i'rispell
rui'l Johns wire in the csfd with sév¬

irai of their friends.
Mysterious Man Seen.

Reese set (,-,ii along the lake front rond,
and as his Sttto am»- to the boat land

ing the light of ths lamps revested S

man In a «lark suit ere n hing on a pile
of i"gH Reese srsnt <>n. mm about

11*10 o'clock returned over the sanie

r»»iife. When Dealing the boat Inndlng
..n the return trip Reese turned hN

lamps on the sam« p'l« ..f l««gs. ami

there he sa M «he m.um man In a «lark

suit In n erou. hing position.
He travelled but a few ynrds 1 efore

h<- «ame upon a man In n gray suit

lending n girl In a blUB drees. Ths girl
Wat walking with «-onsldenihle tmuble

Snd her escort uns tr>lng to help h»«r

along. Rssse passed without anytng
nnything ami s«.on returned t«> the lake
find later went to his hoin« in Plym¬
outh

Herbert John«« wore | gray suit on

July 4 nnd Miss Crlspell w«»re .1 blue

dress. The place and the time where

Reese saw the couple are the snme as

lixed by Johns when h<« said he parted
with th»* girl t«> leave her walk three

miles over h |onel\ country road.

County detectives have been at work

to-«la\ trying to Und the mysterious
mnn in the dark suit. Th«\ have been

unable to find any OBIS who will answer

the mengre description given by Reese,

but thev are still at u ork on the the¬

ory that the man might be a Jealous
lover.
Reese will appear before the Cor¬

oner's in«-|ue«t to-morrow night to tell

his story. PsrtB <>f hi» story do not

tally with the slory of Johns, who from

his cell In the county Jnll to-day de-

<-lared that he had taken a few drinks

of wine at the hotel and that other

members <>f the party had a few drinks.

Mis.« Crispel!, he Bays, had less than

any one, an«l sh< did n«»t have enough
to make her tin least hit Intoxicated
Johns still stl.-ks to his story, and some

of his friends b.i\e claimed that Mis»»

(.'rtsp«-!l was subject to epileptic fits
This story is flatly denied by the

girl's parent.'.
The girls funeral will be held to-

morrow.

MKS MART J TAT1M.
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Healthy "Siamese Twin" Child!
Separated from Undeveloped,

Lifeless Companion.
The BSpBUraUon »'f what .«as almost a I

duplicate o' ,iie Siann-s«' twins ¡s what

aras accomplished n»y modern surgery

M »»t. Marys Hospital, i". Brooklyn, «

few da\s ag«>. The facts in th'- case.

Which the BUrgSjOM In 'barg" say is
the most romarkabi«' in their expi-ri-
en< e, were not mad«- pu.«!)»' until last

evening
On* id th«.- batías, u boy, was sewn

yesterday, it is thriving
ninler the ,ir.- "f the hospital authorl-
' tad is as health) as any .hild of
that age.
The other waa not as ;'ar developed

¡.lid si..i no Blgna "t llf« after it had
('.« i, sevsred from th«' p«-rfectiy de-
'-. loped child. Its form area that of a

Back about als Inches In diameter «'on-

tainlng ae» ral of the component parts
of a
The "twins" a/era bora to Mr. and

Mi.- John Piazza, of N" 47-fl Fourth

avenue, at 8t Mary's Hospital, The
fath.-r Is an Italian and the mother is

of Irist birth. The» have had four
children, bul tins Is then tir.t birth in

Several »cars. The ph' s" lan m cbarg*
of the cass aaid last evening that tha
live bab» is p. rfe« ti» developed and
»»ill live, in spite of its rather unusual

.p.-r.ition. tf no gangrenous poisons

develop from the wouasL
He said thai th' growth aras "n on««

of the lower vertebral of tha child's I

spine, Ths agek which contained the|
undeveloped f'Ptus »vas connected by a

short tube to th«- spine of tl fully de¬

veloped baby. From its outer side pro-
trudeil a well d«'\eloped foot
At th» top was a hurl» defined fore¬

head, with a trace uf hair. Inside «if
the sa«!« th«- physician found evidences
of an aim. intestines and other organ-*.
i lei lug th th» deformity a »uM a

a hindrance t« the growth Of the ap¬

parently perfect child, tha physicians
dscided upon an operation at once.
The little one »aras »given ether. An

Incisión was mail«- In ths oonnJactlng
cartilage, the »jack taken off »nul ail »»«_*,
the groartb removed t«> th>- spin«».

wh«n tha affecta of ths snniBthetlii i
pa »sed oft the Infant appealed to f« .1

[comfortable »and began to ink«- nour«-|
Ishment and Ihrl
Ths physicians at ths hospital he-

lle»e th« baby will g)«'W an«l rea« h

m.inhiioil. They sa» thSfS Is DO pr«'"e-

«i.-nt f..- tha cass In aurgery, although
they belie»«« »there is do «langet in auch
an "-ration w la-re the spinal cord

ums not extend through the connecting
link to the other body.
The sur leal profession is watching

the outcome Of the operation with much
interest»

a

MRS. CANTELOPE WOULDN'T
Fragrance of a Name Bespeak¬
ing Firm Virtue Upheld with Gun

Mrs. Felnia ('antelope, of No. ¡¡8_
Fast Kinney street, Newark, was held
In fS-JM-O bail by Judge Hahn, In th.

Klrst Criminal Court of Ne»vark »ester-

day, on a charge of attempt ng to shoot
her brother-in-law, Angelo Haiti, who

Ibes at the som«' address. She emptied
one barrel of a shotgun at Halo, but
her aim was bad.
She declared that she fired the shot

hecause Halo wanted to leave his wife
and three children and elope with her.
Balo dented this Impeachment, and
sa>d the trouble had to do with a

housewifely accusation made by thu
woman that one of Halo's sons had
stolen a box of matches.

When »ou go to the countr», take AN¬
GOSTURA BITTER», an exquisite tonic
.Advt.

JAMES MA'ARTHCR

FEDERAL PROSECUTOR
10 IE»\M

Instructed by Department of
Justice to See if Criminal

Case Can Be Instituted.

MAY INVOKE OLD RULING

Impersonation of Public Officer
Is Illegal, and Opinion in 1882

Called Congressman Gov-
ernment Official.

Henry Snowdt-n Marshall. I'nited
States District Attorney, has r«>celved
Instructions from the Department of

Jostles at Washington to investigate
the records of the Lamar-Lauterbach
«;».«-« and SSeettSiS If there Is any fed-
«ral statut.- gn\ erning It. Mr. Mar-
Bhall ii vt the opinion that If Lamar is

prosecuted it will be under Section '.i'2
<«( the «'nminal ('ode of the 1'nlted
Status, S/hich provides for the punish-
ment of those who impersonate publie
ofTk'ers. As he has not yet re««eived the
omplete minutes of the proceedings of

thfl Senate «ommittee which examined
Lamar and Lauterbach Mr. Marshall is

.;t unable to statt» whether or not
th«- «. vid« nee submitted will show that
the statute has been violated. If the

District Attorney finds that the ¡aw
has been broken the matter will go to

th« erfind Jury.
Section 82. under which Lamar may

be lndbteil. Is ns follows.
"Whoever, with intent to defraud

Blther the United States or any person.
.««hull f.-ils« I y assume or pretend to be
an .fiber or employe acting under the
authority «>f the i'nited State», or any
«li-partment. or any officer of the «rov-

ernment thereof, shall take upon him-
Belt to let as such. «>r .hall in such
pretended chara«ter demand or obtain
from any person or from the l'nite i
St.it«..»«. <«r any department, or any offl-

Cer »>f the government ther«nf. any

money, paper, document or other valu¬
able tiling, shall bs fined not m«ire than
.«*. 1.« kw ». or imprisoned not more than
three )BSTB or both."
Regarding the doubt as to whether

this statut, would Include members of
'«ingress, it is announced that District

Attorney Marshall has discovered an

«.pinion handed down on July _1. 18<*>_,

by Attorney «.enera! Benjamin Harris

Brewster, stating that "unqusstlonshly
the station of members of Congress

(Senators <»r Représentatives) Is a pub-
II. ..fllcer, taking these terms in a broad

and general sense, and the Incumbent

Lhereo. must Its regarded as an officer

i' ths government in the same sense."

[Kmni Th«. TrlLiin« Hur<*__ |

Washington. July 'J..A grand Jury
Investigation "f the operations of David

Lamar, "the wolf of Wall Street," and

Bdwsrd Lauterbach, "the Lamar

.h«-ep." as unfolded l«efore the Senate

lobby committee, was virtually older.rd
to-.la\ h) thB Attorn«-y tîeneial, u_

toretold in The Tribune this morning.

It Is believed that Lamar Is liable to

prosecution for his e«.nfessed Imper¬
sonations of Kt rresentfitlv«s Palmer

and Hiordan, even though there is an

absence of evidence at this time to

prov« that there was any money con¬

sideration. There is also the possibil¬
ity that a charge of conspiracy again.t
both Lamar and Lauterbach may b.

preferred. Another charge which may

hold l| SttSSaptsd fraud, but .Mr. Mc-

RcynoldS -aid to-day that the law re¬

garding that is rather obscure.

Hoth Lamar and Lauterbach waived
immunity when they appeared beforo

th« Senate «-ommittee. and their testi¬

mony, therefore, is available to the De«

pertinent of Justice in connection with
the possible criminal prosecution. It
Is possible that the two men may ap¬

pear before the grand Jury in New
York, provided, of course, that they
Waive immunity. The opinion of the
Department of Justice officials, how-
ever, is that the testimony of Repré¬
sentâmes Palmer and Rlordan and Mr
Ledyara will suffice to prove the im-

personatlonB.

REPLY TO JAPAN THIS WEEK.
(From Th«» Trlhun«» Bureau. 1

Washington July !» The Secretary of
State announced to-day that the Ameri¬
can reply to the last note of the Japan¬
ese Ambassador on the California land
question would be sent before the end of
th«. week He remarked that the note
answered the pointa raised by the Japan¬
ese government.

TAMMANY PLANS
COUNTER ATTACK
TO SAVE «LAN

Will Appeal to District Attorney
Whitman to Prosecute Con¬

nolly for Perjury in
Complaints.

BASED ON HIS ADMISSION

Friends of Accused Ju3tice Hope
to Shatter the Case Against
Him Enough to Justify
Themselves in Exon¬

erating Him.

POLITICS IN EXAMINATION

Cohalan's Counsel Questions Connolly
About His Activities as a Fusion
Committeeraan in 1909.Fails
to Discredit His " Percent¬

age Letter" Story.
rtTrnrr « Staff Correar», m-lent ef Tr-._ Trlhnne J

Albany. July !. Friends of Supreme
Court Justlc«: Daniel F. Cohalan on th«
combined Senat«- and Assembly Judi¬
ciary committees planned late to-night
to Instituts a counter attack in his be¬
half, which, they believe, will shatter
the case against him badly enough so

that they can contend they would be
Justired In «»xoneratlng him.
This move, which »vas developed only

within th* final hour of the cross-exam¬

ination of John A Connolly, the Jus¬
tice's accuser, In the Senate chamber
to-night, Is to make an appeal to Dis¬
trict Attorney Whitman to proaecuta
Connolly for perjury, and to base that
appeal on the ground that Connolly ad¬
mitted on th« witness stand that ho
had sworn falsely In the original com¬

plaints of his contemplated actions
against Cohalan for the return of the
13.940 SS. and later, of the 14,00o note,
about »vhlch ths case centres.

Such a st^i», under the initiative of
the Tammany members of the commit¬
tee from New York City districts, would
carry with it a complicated criss-cros»
of politics, hut both the Tammany
members of the committee here and
John R Stanchfleld. Justice «'"halan's
lawyer and prominent in the Tammar.y
organization, frankly and openly pulled
rolltlcs into the case In questioning
t'onnolly to-night.

Bring« in Politics.
Mr. Stanchfleld «stabllshed, first, the

fact that Cont.olly served on the fusion
committee of fOfit} in the New York
City e!e«-tlon. He went along from that
t«. Connollys moves In li*l<), when he
was s«-eking a r.-trxicrati«, appointment
aa corporation tax commissioner. He
.«.pok«. of Cohalan's service as «'rand
Sachem of Tammany, and asked Con¬

nolly If hie sudden demand for the re-

ttiru «if the l&MOM in I'.*»!) was not

predicated on the belief that he held
the whip hand over Cohalan be« ause

of the latter'? position in Tammany aa

opposed t<« Connolly's temporary posi¬
tion in th«- fusion «-«.mmittee.
Connolly's direct evidence as to the,
M j-er cent [»ayments to Cohalan re¬

mained at the end of his second day on

th«- witness stan«l practically un-

touche«!, and while Mr. Stan« IWld bad«
gered the witness to a considerable ex¬

tent, he could do rvthing to «hange the
aspect of that direct charge.
The counter move of attacking Con¬

nolly on the ground <»f perJUSJ opene-i
up as a possibility at the night ses¬

sion, when Mr Stanchfleld began t.
heikle the witness on the suit he
threatened against Justice Cohalan in
r.**>5». when he sought the return oí tho
$S,1M05S ft'>m the justice.
The lawyer brought up the ledger of

the Victos Hsating Company, from
which the half page, said to have con¬

tained the Cohalan account. h_d been
cut out. and after long verbal fencing
with Connolly, got the admission from
the witness that the entire account had
been written In the ledger In January.
l.X>!l, although the entries ran back to

l'.xM an«l ended in IMM,
The letter which Cnnoli» "s lawyers

sent to Justice C.ihalan on January 12,
1909, 1,-im«» up next, and the statement

"put upon the books in Januar», 1009.
showing the alleged Indebtedness of
Cohalan to the Victor Heating Com¬

pany."' »»as analyzed by the la»vyer.
"If you paid Cohalan these moneys

pursuant to an agreement you made
with him, In which you promised to

pay him those amounts, and did pay
him those amounts, and afterward put
upon your bo«.ks, two or three years
later, a statement that he was In¬

debted to you for that amount, that
statement was false, incontestibly.
wasn't it?" Mr. Stanchfleld demanded.

Doesn't Like "False.'*

Connolly squirmed and twisted
around, trying to get a»vay from Mr.
Stanchfleld s analysis. The baldnes« of
the word "false" bothered him, but the
lawyer Insistently repeated It.

"You are under oath," said Mr.
Stam-hfleld. "I ask you again if that
statement was predicated upon a falsa
account that you put In your ledger?"

"It was predicated upon the false ac¬

count that was placed In the ledger,"
Connolly finally answered, and Mr.

Stanchfleld rested on that phase of the
matter for a few momenta
Counsel went back to the question of

perjury later by tep<-ating from the
record the final question put by Mr.

Kellogg, and Connolly« answer to the


